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ST. JOHN UNITED CHURCH OF CHRIST,

11000 East Washington Street, Indianapolis, IN
46229,

Plaintiff,
.
INDIANAPOLIS HISTORIC PRESERVATION

COMMISSION, 200 East Washington
Street Indianapolis, IN 46204,

and

METROPOLITAN DEVELOPMENT
COMMISSION OF MARION COUNTY,
INDIANA, 200 E. Washington St.
City County Building, Suite 1821,
Indianapolis, IN 46204,

and

CITY OF INDIANAPOLIS, 1601 City-County
Building, 200 East Washington Street,
Indianapolis, IN 46204,

and
Hon. GREGORY A. BALLARD, Mayor, City of
Indianapolis, 2501 City-County Building, 200 East
Washington Street, Indianapolis, IN 46204, in his

official capacity,

Defendants.
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Comes now ST. JOHN UNITED CHURCH OF CHRIST, by and through its

attorneys, and for its Complaint states as follows:



NATURE OF ACTION

1. The Plaintiff, ST. JOHN UNITED CHURCH OF CHRIST (hereinafter the
“CHURCH?Y), brings this action to redress injuries caused by the Defendants’ unlawful
landmarking of the Plaintiff’s Church building and property. The CHURCH’s present
building is wholly inadequate to serve the congregation and prevents the CHURCH from
fully engaging in religious exercise. The CHURCH seeks to replace this structure with a
place of worship that will accommodate both its congregation and its religious needs.
The INDIANAPOLIS HISTORIC PRESERVATION COMMISSION (hereinafter the
“IHPC”), however, has designated the CHURCH’S building and property alone as a
“historic area,” registered it on the Marion County Register of Historic Properties, and
recommended to the METROPOLITAN DEVELOPMENT COMMISSION OF
MARION COUNTY, INDIANA (hereinafter “MDC”) that the IHPC’s Historic Area
Preservation Plan 38 (the “Plan”) which designates the Church’s property as the “St. John
United Church of Christ Historic Area,” be adopted by the MDC as a segment of the
Comprehensive Plan for Marion County. Thereafter, the MDC adopted the Plan, an
action that prevents the CHURCH from replacing its building and substantially burdens
its constitutional and statutory rights.

2. Plaintiff alleges that the IHPC’s historic landmark designation violates the
First and Fourteenth Amendments to the United States Constitution, Article I § 9 Clause
3 (bill of attainder) of the United States Constitution, Article I §§ 2 and 4 of the
Constitution of the State of Indiana, and various provisions of the Religious Land Use

and Institutionalized Persons Act of 2000, 42 U.S.C. §2000cc er seq. (hereinafter



“RLUIPA™).  Plaintiff also alleges that the Defendants have interfered with the
CHURCH?’s business relationships in a manner contrary to Indiana law.
3 Plaintiff seeks declaratory and injunctive relief for injuries suffered as a

result of Defendant’s unlawful conduct. Plaintiff also seeks compensatory and nominal

damages, costs and attorneys fees.

JURISDICTION AND VENUE

4, This Court has jurisdiction over all federal claims in the Complaint as
arising under the United States Constitution pursuant to 28 U.S.C. §§ 1331 and
1343(a)(3) and (a)(4), and under 42 U.S.C. § 2000cc et seq., which confers original
jurisdiction on United States District Courts in suits to redress the deprivation of rights,
privileges and immunities, as stated herein. This Court has pendant and supplemental
jurisdiction over all state law claims under 28 U.S.C. § 1367(a). This Court has
jurisdiction over the request for declaratory relief pursuant to 28 U.S.C. §§ 2201 and
2202.

3 Venue lies in this District pursuant to 28 U.S.C. § 1391. All Defendants
and Plaintiff are located in this District. All events giving rise to this action occurred in

this District.

PARTIES
6. At all times herein mentioned Plaintiff ST. JOHN UNITED CHURCH OF
CHRIST was and is an incorporated church located in Cumberland, Indiana. The Church

has been located at 11000 East Washington Street, Indianapolis, Indiana 46229.



7. Defendant INDIANAPOLIS HISTORIC PRESERVATION
COMMIISSION is an agency of the Indiana state government, created and existing by
virtue of the laws of the state of Indiana, and is empowered by the state to act through its
officials. The THPC is empowered by the state of Indiana to establish and maintain a
register of historic properties in Marion County, Indiana, and is required to prepare an
historic area preservation plan for appropriate historic areas of Marion County and to
recommend the plan to the Metropolitan Development Commission for adoption as part
of the Comprehensive Plan for Marion County.

8. Defendant METROPOLITAN DEVELOPMENT COMMISSION OF
MARION COUNTY, INDIANA is an agency of the Indiana state government, created
and existing by virtue of the laws of the state of Indiana, and is empowered by the state to
act through its officials. The MDC is empowered to, among other things, amend the
Comprehensive Plan for Marion County, Indiana, by adopting historic area preservation
plans as recommended by the IHPC.

9. Defendant CITY OF INDIANAPOLIS is a political subdivision of the
State of Indiana.

10.  Defendant GREGORY A. BALLARD is the Mayor of Indianapolis and is

sued in his official capacity only.

STATEMENT OF FACTS

St. John United Church of Christ and Its Religious Exercise

11.  The CHURCH is a religious corporation organized under the laws of the

state of Indiana. The CHURCH was founded in 1855 in Cumberland, Indiana, at the



northeast corner of German Church Road and East Washington Street. It was originally
comprised primarily of German immigrants who farmed the surrounding area. The
CHURCH remains at the same location today.

12. The CHURCH?’s first building lasted until 1866, when its second building
was built, which lasted until 1914. The present building, built in 1914 and originally
known as Deutsche Evangelische St. Johannes Kirche, is the third structure on the site
(the “Church building™).

13. The Church building is located at 11000 East Washington Street,
Indianapolis, Indiana 46229-3199.

14. The area in which the Church building is located includes commercial
uses, a cemetery and some residential uses.

15. Across East Washington Street from the Church building is a Walgreens.

16. Across North German Church Road from the Church building is a
cemetery.

17.  Diagonally across the East Washington Street/North German Church Road
from the Church building is the Washington Centre East Shopping Center, which
includes a Walmart, a Blockbuster Video store, a supermarket, and a fitness center.

18.  The Church’s building includes several stained glass windows that contain
Christian theological imagery. The stained glass window in the west wall of the building
depicts Jesus as the Good Shepherd standing in the midst of a small flock of sheep and
lambs, while retrieving one lost sheep under his right arm, and carrying a shepherd’s
crook in his left hand. The window in the south wall depicts the story of Jesus standing

on water to pull out a sinking Simon Peter, who had walked on water but began sinking



when his faith diminished, and the small sailboat from which they both came is in the
background. Upon information and belief, these stained glass windows were installed in

the current building when it was built around 1913-14.

Unsuitability of the Church Building

19, The Church building cannot accommodate the CHURCH’s current
congregation, prevents it from growing or even maintaining its membership, and is in
seriously poor repair. There are several physical problems with the structure, including
an elevator that does not meet building codes, a kitchen that does not meet health code
standards, window repair, parking lot repair, lack of accessible bathrooms, an accessible
entrance that needs to be covered, boiler and chiller replacement, brickwork that needs
resealing, and regular leaks in a roof that needs replacement.

20. The estimated repair costs for the Church building is $668,690.

21.  The maintenance costs of the Church building have also increased to the
point where the CHURCH can no longer afford them. Utility bills, building maintenance,
and capital improvements average approximately $65,000 per year, for an expected
$645,000 in additional costs over the next ten years.

22.  The CHURCH’s congregation has shrunk from 542 members in 2005 to
366 members today. 106 of those members are over the age of 65. There are only 178
current active members and only 114 members that contribute to the CHURCH
financially. Average Sunday attendance is 95 people. 85% of Sunday attendees are over

65 years of age.



23.  The shrinking and elderly congregation of 178 active members (only 114
that contribute financially) can no longer afford maintenance and renovations needed on
the building. The CHURCH’s annual budget is approximately $193,000 for 2010. Its
unrestricted revenues for 2009 were $139,000, and have been decreasing over the last
three years. The cost for the maintenance and renovations described above,
approximately $1.3 million, is more than seven times the Church’s annual revenues.
Even spread over ten years, that will represent approximately 94% of the CHURCH’s
annual unrestricted revenue, assuming that such revenue will stop declining, which is
unlikely.

24. The CHURCH cannot sustain these costs, and will not be able to afford to
continue to exist if it must maintain the Church building, as practically all of its available
funds will be used to maintain its structure, leaving only 6% for its religious mission.

25. Several of the CHURCH’s ministries have been substantially burdened by
the physical limitations and costs associated with maintaining the Church building.

26. The Church building fundamentally impedes the CHURCH from
providing facilities to attract younger members. The CHURCH believes it has a
fundamental duty to reach out to all persons in Christian love and service as directed by
Jesus in Matthew 25:40 where he said “I tell you the truth, whatever you did for one of
the least of these brothers of mine, you did for me.” In furtherance of these beliefs, the
CHURCH believes that it must attract new members to replace its elderly congregation.
The CHURCH will cease to exist if it cannot do so, and maintenance of a facility that

prevents it from reaching out to new members will ensure the CHURCH’s demise.



27. The CHURCH believes that it should offer facilities and programs for
children and youth in order to evangelize to this segment of the population. This includes
space for church programs, recreational facilities, educational programs, and religious
child care. About 85 percent of the congregation is over age 65. Selling the building
would give the church an opportunity to add desperately needed child-care and other
facilities to attract a younger membership base. As described below, the CHURCH plans
to build a new structure that would include a large indoor multi-purpose room and other
facilities that would accommodate such activities.

28. The CHURCH’s current property cannot provide such facilities and
programs to its congregation and to the community at large. It needs adequate space for
church programs, wedding receptions, religious conferences, meetings, and other
activities. See Hebrews 13:1 “Do not neglect to show hospitality to strangers, for by
doing that, some have entertained angels without knowing it.”

29.  The CHURCH cannot offer day care within the Church building. The
CHURCH believes that such a day care ministry is necessary because providing such a
service to its community provides an obvious opportunity to spread the good news of the
Gospel to children cared for and, in turn, their parents. The Church believes it is
compelled to this by Matthew 19:14 which provides: “Let the little children come to me,
and do not hinder them, for the kingdom of heaven belongs to such as these.”

30. The CHURCH’s current kitchen, which it uses for wvarious outreach
activities, does not meet health codes. It would cost approximately $200,000 to $300,000
to bring the kitchen up to code. Such expenditure would represent 144%-216% of the

CHURCH’s annual budget.



-

31. The CHURCH’s current elevator does not meet current building codes. It
is estimated that bringing it up to code will cost approximately $35,400.

32, The CHURCH’s accessible entrance for the disabled requires a canopy,
the cost of which is estimated to be approximately $100,000. The CHURCH also needs
to provide accessible restrooms, the cost of which is approximately $40,000.

33. A new boiler and lchiller is needed for the CHURCH, with the estimated
costs being $115,000.

34. The Church building’s roof is in poor repair. The replacement cost is
estimated at $61,000.

35.  Church members also believe that they are not being reasonable stewards
of the environment by operating a structure that is extremely energy inefficient. “The
Lord requires doing justice, loving kindness, and walking humbly with God.” Micah 6:8.

36.  The Church building contains several stained glass windows. These
windows are in need of repair, as the glass is loose and needs to be removed and repaired.
New storm windows also need to be installed. The cost of the necessary work for the
stained glass windows would be approximately $200,000.

37.  The Church building currently has multiple levels plus a balcony in the
sanctuary which is only accessible by stairs, which is a hardship for many members, as
85% of the congregation is over the age of 65. The CHURCH plans on building a new
structure with a single floor plan.

38. The Church building will of necessity become a vacant structure within

the next ten years because of the CHURCH’s lack of financial means to maintain and

repair it.



39. The Indiana Department of Transportation has recently taken part of the
CHURCH’s property in order to widen German Church Road. This has blocked the
Church Building’s emergency exit on the west side of the building, and has created
vehicle access problems. The Church building’s walls and foundation are also threatened
by damage from heavy construction equipment in close proximity to the building and
increased traffic volume much closer to the structure that will occur after the
construction.

40.  The CHURCH believes that it must move to a new location in order to
survive. If the CHURCH cannot sell its present property, it will not be able to offer the
ministries and activities that it believes it should, and will not be able to maintain the
existing building.

41. In order to respond to this crisis, the CHURCH has appointed a Long
Range Planning Task Force. The CHURCH, through its Task Force, has developed a
Long Range Plan that requires the sale of its current property and development of a new
church building at a new site. The Long Range Plan is necessary for the CHURCH’s

continued existence.

The New Church Site

42, The CHURCH owns another 55-acre property at the northwest corner of
Prospect Street and Carroll Road in Cumberland (the “New Church Site™), a portion of
which it plans to use to relocate its ministry.

43. The CHURCH acquired the New Church Site in 1981.



44.  The CHURCH believes that constructing a new church building on the
New Church Site is necessary for its religious exercise.

45, The CHURCH hired the architectural firm of Lamson & Condon to
prepare a site plan and floor plan for The New Church Site.

46.  An adequate church facility, outdoor facilities and parking can be located
on the New Church Site.

47.  The 16,800 square foot, single-story floor plan for the New Church Site
would initially include a sanctuary with seating for 200 (with the ability to expand that as
need arose), a large multipurpose room, classrooms, meeting rooms, offices, a nursery, an
adequate kitchen facility, and other spaces supporting the CHURCH’s worship activity.
This facility will accommodate the CHURCH’s religious needs

48.  The estimated costs to develop the New Church Site are estimated to be

between $2 and $3 million from preliminary plans prepared by Lamson & Condon.

Negotiations with Purchaser

49. The CHURCH had entered negotiations with Echelon Realty Advisors
(“ERA”), who represent CVS and Gershman-Brown Developers (“GBD?”), the exclusive
developer for CVS, to sell the Church property. GBD and CVS required a pad-ready
building site.

50. ERA identified the Church property as a suitable site for CVS in
approximately June of 2009, when it approached a CHURCH representative to discuss

the potential purchase.



51. The CHURCH met with ERA several times to negotiate the purchase of
the property. The CHURCH and ERA communicated many times by email and
telephone to discuss the sale.

52. In August and September of 2009, the CHURCH and ERA exchanged
offers and counteroffers for the purchase of the Church property. The parties were close
to agreeing on a price.

53.  The Defendants became aware of the business relationship between the
CHURCH and ERA, and thereafter began the historic landmark designation of the
CHURCH’s property, as described below.

54. ERA lemed of the historic landmark designation of the Church’s
property. The designation ended the negotiations between the CHURCH and ERA. ERA
discontinued negotiations with the CHURCH after the designation, since an inability to
remove the Church Building would prevent the CHURCH from offering a pad-ready site.
ERA is no longer considering the purchase of the CHURCH’s property.

55.  The CHURCH planned to use the proceeds from the sale to GBC and CVS
to construct a new place of worship on the New Church Site.

56. The CHURCH had planned to execute a contract with GBD by the end of
January, 2010, and for the closing of the sale to be scheduled on or about December
2010.

57 Upon information and belief, the Historic Preservation Designation of the
CHURCH’s property, described infra, was intended by Defendants to prevent the sale of

the Church property.



58.  The designation of the Church property as an “Historic Area Preservation
Plan” prevents the Church from marketing its Property to other potential buyers.

59. By adopting the St. John United Church of Christ Historic Area
Preservation Plan, the Defendants have greatly reduced the value of the Property.

60. There have been no other interested buyers in the Church property since

its designation as a Historic Area.

The Historic Preservation Designation

61. On August 9, 2009, the plan for the sale and demolition of the Church
building and construction of a new building at the New Church Site was presented to the
CHURCH’s congregation at a specially called congregational meeting with the intent of
obtaining congregation approval for the 2009 Consistory President to continue
communicating with ERA about such plan. The congregation unanimously approved this
course of action.

62. The Town of Cumberland’s official Historian, who was not a member of
the CHURCH, attended the August 9, 2009 congregational meeting.

63. The Town’s Historian later stated that she instigated the historic
preservation proceedings with HLFIL

64. On or about August 20, 2009, the CHURCH’s 2009 Consistory President
was called by an officer of HLFI who inquired about the CHURCH’s plans. The
Consistory President did inform that individual about the plans to sell the Church

Building and move to the New Church Site.



65. Shortly thereafter, the HLFI petitioned THPC for a recommendation of
Landmarking the Church Building.

66.  During September of 2009, the Historic Landmarks Foundation of Indiana
[*HLFI”] applied to the IHPC seeking emergency historic designation of the Church
building.

67.  HLFI was motivated to apply for the historic designation of the Church
building based on the CHURCH’s plan to sell the Property.

68. On September 2, 2009, the Cumberland Town Council passed a
declaratory resolution in opposition to the CHURCH’s plan. This resolution states in
part: “the Town of Cumberland is preservation minded and acknowledges the
prominence of not only the Church structure, its history, and the value of the land at this
intersection, NOW THEREFORE, BE IT RESOLVED, that the Town Council hereby
declares its position supporting the preservation of St. John United Church of Christ at its
current location, the contributing structure, and its current zoning. The Town Council
hereby affirms that it is strongly opposed to the demolition of this structure or the change

of its use or zoning classification to for [sic] a commercial purpose. Further, the Town

Council declares that in the event the congregation of St. John United Church of Christ

should decide to sell the site at 11000 E. Washington Street that the church building be

preserved through whatever means possible.” (Emphasis added.)

69. A publication titled “Councilor Report — District 3 . . . Cumberland
District 3 Councilman—Don Engerer” stated “There was discussion and the Council
unanimously felt that the Church should remain,” and that “The Indianapolis Historic

Preservation Commission is also getting involved.”
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70. Councilor Report — District 3 also stated “Vice President, Don Engerer,
suggested that Christine Owens create a Power Pointe [sic] presentation of the Town’s

Streetscape plans and how the Church fits into the preservation of the Town’s branding.

This would be available to defend the Council’s position. It was also suggested to get
Home Owners Association’s [sic] involved.” (Emphasis added.)

71. The Town of Cumberland’s Town Council President, Mark Reynold, has
stated “the Town of Cumberland began working with the Indianapolis Historic
Preservation Commission (IHPC), ....”

72.  The IHPC thereafter scheduled an emergency hearing on October 7, 2009
to consider adoption of the St. John United Church of Christ Historic Area Preservation
Plan.

13 The CHURCH received notice of the October 7 IHPC meeting on October
5, 2009.

74.  The IHPC recommended adoption of the St. John United Church of Christ
Historic Area Preservation Plan (the “Plan”) on October 7, 2009.

75.  The Church building has been described as an example of “Tudor Gothic
Revival™ architecture.

76.  The Plan states that the historic area “is comprised of one parcel of land
known as ‘the historic area,” which includes one structure known as ‘the historic church
building.”” It also states “The St. John United Church of Christ, historically known as
Deutsche Evangelische-St Johannes Kirche, is hereby identified and designated as an

Indianapolis Historic Landmark.”



77.  The Plan applies only to the CHURCH’s building and property. The

“BOUNDARY MAP OF THE HISTORIC AREA” is:
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78.  The Plan’s stated “Preservation Objectives™ is “The subject structure,
exterior features of the site and architectural and historic character thereof shall be
preserved as a significant resource of Indianapolis and Marion County.”

79.  The Plan states that the CHURCH is “significant . . . for its association
with early rural community settlement in Marion County.” The CHURCH was therefore

targeted by the Defendants for its religious significance.
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80.  On October 7, 2009, the [HPC passed Declaratory Resolution 09-R-02,
designating the Church property as a historic area, and registering the Church on the
Marion County Register of Historic Properties.

81. On October 7, 2009, the IHPC also passed Declaratory Resolution 09-R-
03, enacting Historic Area Preservation Plan 38, designating the “St. John United Church
of Christ Historic Area,” and recommending that the Plan be adopted by the MDC as part
of its Comprehensive Plan for Marion County.

82. On February 3, 2010, the MDC adopted the Plan in Resolution 09-H-001,
creating the St. John United Church of Christ Historic Area as a segment of the
comprehensive plan of Marion County.

83.  Resolution 09-H-001 states in part “WHEREAS, the IHPC considers the
ST. JOHN UNITED CHURCH OF CHRIST HISTORIC AREA to be of historic and
architectural significance and an historic preservation plan has been prepared for the St.
John United Church of Christ Historic Area;....”

84.  Now that the property has been designated a Historic Area, the Church (or
any subsequent purchaser) cannot demolish or make any alterations to the physical
structure of its building.

85. The CHURCH did not consent to the Plan, did not consent to being
designated an historic area, did not consent to being listed on the Marion County Register
of Historic Properties, and did not consent to being adopted as a segment of the

Comprehensive Plan for Marion County, Indiana.



86. In describing the architectural merits of the Church building, the Plan
states “Of particular note and extreme significance are the extraordinary stained glass
windows found throughout the building.”

87. If the Church building were demolished, the stained glass windows noted
by the Plan could be removed from the Church building prior to demolition and
preserved.

88.  Upon information and belief, there are other church buildings within the
Defendants’ jurisdiction similarly situated to CHURCH’s building that have not been
designated as an “Historic Area Plan.”

89.  Upon information and belief, there are other non-church buildings
similarly situated to the CHURCH’s building that have not been designated as an
“Historic Area Plan.”

90.  The Church building is currently being altered as a result of the Indiana
Department of Transportation’s road widening of German Church Road on the north side
of US 40. This involves the reconstruction of the Church building’s exterior stairs.
Although the CHURCH has no responsibility for any of the current construction
activities, the CITY OF INDIANAPOLIS’ Department of Code Enforcement issued the
CHURCH a Stop Work Order and assessed the CHURCH a $125.00 “administrative fee”
as a result of such inspection and supposed violation on June 16, 2010.

91.  The violation is based in part on the Church Property’s historic landmark
designation. The CITY wrote to the CHURCH on June 21, 2010 in part:

Dear CHURCH, ST JOHNS UNITED EVANGELICAL &
REFORMED CHURCH OF CHRIST:



A recent inspection of the above property indicated violation(s) of
the Revised Code of Indianapolis and Marion County as follows:

Section 735-503 HP-S Historic Preservation Dist-Secondary (b)
(02)

Specific Violation: NO BUILDING OR STRUCTURE SHALL
BE ERECTED OR STRUCTURALLY ALTERED BEFORE A
CERTIFICATE OF APPROPRIATENESS IS OBTAINED.

92, The CITY also stated that further enforcement action of such “violation”
could include an issuance of citation, assessment of administrative fee of $125.00 for
each scheduled visit to the property, or lawsuit with fines up to $2,500 for each violation
plus court costs.

93.  The CHURCH informed the CITY by writing James Worthington,
Building Inspector, and Kevin Brandy, Department of Code Enforcement, on June 24,
2010 that 1t 1s not responsible for such construction activities and that the CITY should
address future correspondence to the Department of Transportation. The CHURCH
included a letter from the Indiana Department of Transportation that stated in part “the St.
Johns United Evangelical & Reformed Church of Christ is not responsible for any/all
construction activities that are currently in progress at the above location.”

94, Nevertheless, the CITY (through its Building Inspector James
Worthington) issued a “Second Notice” to the CHURCH on July 21, 2010 that stated
“Our records indicate that the above mentioned violation has not been abated as of the
date of this letter. This letter is to serve notice that this case will be referred to the Trade
Board or appropriate court if the violation has not been abated within 15 days of the date
of this letter.”

95. The CHURCH cannot take any action modifying the exterior of its

structure without being immediately subject to civil penalties, including assessment fees,



without being subjected to additional requirements of the Indianapolis Code of
Ordinances.

96. Upon information and belief, the Defendants discriminated against the
CHURCH by favoring certain religious and nonreligious structures over\the CHURCH’s
building and property.

97.  Upon information and belief, the Defendants did not consider federal or
state protections of religious liberty, including the Religious Land Use and
Institutionalized Persons Act, in its consideration of the landmarking of the CHURCH’s
property. The CHURCH’s informed the THPC about the constitutional issues that would
result from involuntarily landmarking a church at its October 2009 hearing. The IHPC
stated that the hearing was not being held to consider constitutional questions.

98. The CHURCH presented the constitutional issues to the Metropolitan
Development Commission at its February 3, 2010 meeting.

99.  The CITY informed the CHURCH’s counsel (whose firm also represents
the CITY) that it did not want her representing the CHURCH in this matter. Although
that counsel’s firm’s contract with the CITY specifically excludes land use matters as
conflicts, the CITY suggested that she may continue her representation if she did not
mention the CHURCH’s rights under RLUIPA or the Constitution.

100. The Defendants were executing an official policy of preventing alteration
to the CHURCH?’s building that resulted in a violation of the Plaintiff’s rights.

101.  The Defendants’ actions caused the Plaintiff to suffer injury, including the
termination of the negotiations with ERA and the significant reduction in value of the

Church Property.



102. The harm to the CHURCH caused by the Defendants’ historic landmark
designation of the dysfunctional building, which prevents the CHURCH from achieving
its Long Range Plan, is immediate and severe.

103.  The substantial burden imposed upon the CHURCH’s religious exercise
affects commerce among the several States.

104.  Plaintiff has no adequate remedy at law for the harm and damage caused
by Defendants’ wrongful actions.

105.  For the above reasons, the historic landmark designation of the CHURCH
Property should be enjoined in order to remove the substantial burden such designation

places upon the CHURCH’s religious exercise.

COUNT I
Violation of the United States Constitution
Free Exercise of Religion: First Amendment
(42 U.S.C. § 1983)

106.  Paragraphs 1 through 105 are incorporated by reference as if set forth fully
herein.

107. Defendants have deprived and continue to deprive Plaintiff of its free
exercise of religion, as secured by the First Amendment to the United States Constitution,
by substantially burdening Plaintiff’s religious exercise without a compelling
governmental interest.

108. The designation of the CHURCH’s property as a “Historic Area

Preservation Plan” has substantially burdened the Church’s religious exercise by

preventing it from achieving its Long Range Plan, preventing it from ministering to its
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congregation and the community, preventing it from selling the Property and thereby
being able to develop a new place of worship at the New Church Site, and preventing it
from being able to financially sustain its existence.

109.  The designation of the CHURCH’s property as a “Historic Area
Preservation Plan™ has also targeted the Church for disfavor and treated the CHURCH

differently and worse than other similarly situated religious and nonreligious entities.

COUNT 11
Violation of the Indiana State Constitution
Natural Right to Worship
ArticleI § 2
110.  Paragraphs 1 through 109 are incorporated by reference as if set forth fully
herein.
111. Defendants have deprived and continue to deprive Plaintiff of its natural
right to worship Almighty God according to the dictates of its members’ own

consciences, as secured by Article 1 § 2 of the Indiana state constitution, by preventing

the CHURCH from worshipping according to the dictates of their own consciences.

COUNT 111
Violation of the Indiana State Constitution
Freedom of Religion
Article 1 § 4
112.  Paragraphs 1 through 111 are incorporated by reference as if set forth fully

herein,



113. Defendants have deprived and continue to deprive Plaintiff of its right of
freedom of religion, as secured by Article 1 § 4 of the Indiana state constitution, by being

compelled to attend, erect, or support a place of worship and ministry against Plaintiff’s

consent.

COUNT 1V
Violation of the United States Constitution
Equal Protection of the Laws: Fourteenth Amendment
(42 U.S.C. § 1983)

114, Paragraphs 1 through 113 are incorporated by reference as if set forth fully
hérein.

115. Defendants have deprived and continue to deprive Plaintiff of its right to
equal protection of the laws, as secured by the Fourteenth Amendment to the United
States Constitution, by targeting only the CHURCH in adopting the St. John United
Church of Christ Historic Area Preservation Plan, by treating it differently and worse
than similarly situated religious and nonreligious entities, and by retaliating against the
Church for its constitutionally protected right to engage in religious exercise by selling its
current property and building a new place of worship at the New Church Site.

116. The classification of only the CHURCH’s property is not the least

restrictive means of achieving any governmental interest, or rationally related to a

legitimate governmental purpose.

COUNT V

Violation of the United States Constitution
Free Speech: First Amendment



(42 U.S.C. § 1983)

117.  Paragraphs 1 through 116 are incorporated by reference as if set forth fully
herein.

118.  Defendants have deprived and continue to deprive Plaintiff of its right to
freedom of expression, by designating the Church’s building as a historic landmark and
thereby preventing the Church from demolishing the structure. Requiring the Church to
maintain its religious structure under penalty of law is forced religious expression, as the
stained glass windows represent Biblical scenes and are intended to convey religious
messages.  Additionally, the architecture of the Church building itself, like most
churches, intends to convey religious messages.

I19. The historic landmark designation also prevents the CHURCH from
building a structure intended to convey its religious message to the community, to its
congregation, and to prospective members by forcing it to maintain its current building.

120.  The Defendants claim in the Plan that “Of particular note and extreme
significance are the extraordinary stained glass windows found throughout the building.”
The Defendants’ regulation of the Church building therefore is targeted at expressive
activity and the content of the CHURCH?s expression.

121. The Church objects to being required to maintain any particular religious
message, and wishes to be free to change its religious message through its stained glass
windows and architecture.

122, Any demolition or modification of the stained glass windows or other
exterior architectural elements would subject the Church to legal penalties.

123. The Defendants lack any rational, important or compelling governmental
interest in regulating the Church’s expression. Furthermore, the designation of the
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Church as a historic landmark is not the least restrictive means of achieving any such

interest.

COUNT VI
Violation of the United States Constitution

Bill of Attainder
Article I, § 9, Clause 3

124. Paragraphs 1 through 123 are incorporated by reference as if set forth fully
herein.

125. Defendants’ St. John United Church of Christ Historic Area Preservation
Plan is an unlawful bill of attainder aimed at the CHURCH, inlvioiation of Article I,
section 9, clause 3 of the United States Constitution.

126.  The St. John United Church of Christ Historic Area Preservation Plan
applies only to one entity: St. John United Church of Christ. The Plan states on its face:
“The subject property is comprised of a portion of one parcel of land know [sic] as ‘the
historic area,” which includes one structure known as ‘the historic church building.””

127. The purpose of the St. John United Church of Christ Historic Area
Preservation Plan was a punitive reaction to the CHURCH for its plan to sell its church

property and build a new church facility at the New Church Site.

COUNT VII
Violation of the Religious Land Use and Institutionalized Persons Act of 2000
“Substantial Burden on Religious Exercise”
(42 U.S.C. § 2000cc(a))
128.  Paragraphs 1 through 127 are incorporated by reference as if set forth fully

herein.
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129.  Defendants have deprived and continue to deprive Plaintiff of its right to
the free exercise of religion, as secured by the Religious Land Use and Institutionalized
Persons Act, by imposing and implementing land use regulations that place a substantial
burden on Plaintiff’s religious exercise without a compelling governmental interest, and
without using the least restrictive means of achieving any such interest.

130.  The designation of the CHURCH’s property as a “Historic Area
Preservation Plan™ has substantially burdened the Church’s religious exercise by
preventing it from achieving its Long Range Plan, preventing if from ministering to its
congregation and the community, preventing it from selling the Property and thereby
being able to develop a new place of worship at the New Church Site, and preventing it

from being able to financially sustain its existence.

COUNT VIII
Violation of the Religious Land Use and Institutionalized Persons Act of 2000
“Nondiscrimination”
(42 U.S.C. § 2000cc(b)(2))

131.  Paragraphs 1 through 130 are incorporated by reference as if set forth fully
herein.

132.  Defendants have deprived and continue to deprive Plaintiff of its right to
the free exercise of religion, as secured by the Religious Land Use and Institutionalized

Persons Act, by imposing and implementing land use regulations that discriminate

against the CHURCH.
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COUNT IX
Violation of the Religious Land Use and Institutionalized Persons Act of 2000
“Equal Terms”
(42 U.S.C. § 2000ce(b)(1))

133. Paragraphs 1 through 132 are incorporated by reference as if set forth fully
herein.

134. Defendants have deprived and continue to deprive Plaintiff of its right to
the free exercise of religion, as secured by the Religious Land Use and Institutionalized
Persons Act, by imposing and implementing land use regulations that treat the CHURCH

on less than equal terms as a nonreligious assembly or institution.

REQUEST FOR RELIEF

WHEREFORE, Plaintiff respectfully requests that this Court grant the following

relief:

(a) A declaration that the St. John United Church of Christ Historic Area
Preservation Plan is illegal and unconstitutional on the ground that it
violates the Free Exercise and Free Speech Clauses of the First
Amendment to the United States Constitution, the Equal Protection Clause
of the Fourteenth Amendment to the United States Constitution, the Bill of
Attainder Clause of the United States Constitution, Article I §§ 2 and 4 of
the Indiana Constitution, and the Religious Land Use and Institutionalized
Persons Act;

(b) A declaration that the Defendants intentionally interfered with the

CHURCH?’s business relationships under Indiana law by adopting the St.



(c)

(d)
(e

Q)

John United Church of Christ Historic Area Preservation Plan in order to
prevent the sale of the Property;

A preliminary and permanent injunction ordering Defendants to rescind the
St. John United Church of Christ Historic Area Preservation Plan and
preventing Defendants from enforcing the St. John United Church of
Christ Historic Area Preservation Plan;

An award of compensatory and nominal damages;

An award to Plaintiff of full costs and attorney’s fees arising from the
Defendants’ illegal and unconstitutional actions: and

Such other and further relief as this Court may deem just and appropriate.
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DEMAND FOR JURY

Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure, Plaintiff hereby

demands a trial by jury in this action of all issues so triable.

2
Plaintiff respectfully submitted this i’day of /C'Eﬁ, 2010.
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